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Re: FCC Docket No. 01-0331/ Notice ofProposed Rulemaking for a select group of
wholesale performance measures

Initial Comments ofthe Illinois Commerce Commission

Dear Secretary Salas:

On November 19, 2001, the Commission released a Public Notice in the above-captioned
matter. The Commission specifically sought comment on whether the Commission should adopt
a select group of measurements and standards for evaluating incumbent local exchange carrier
(incumbent LEC) performance in the provisioning of facilities that are used by their carrier
customers to compete for end-user customers. In response to the Public Notice and in
accordance with Section 1.51(c) of the Commission's rules, 47 C.F.R. §1.51(c), the Illinois
Commerce Commission ("ICC") submits its Initial Comments.

Need for New Proceeding

As an initial matter, the ICC respectfully questions the need for this proceeding. The
Commission states that it " ... solicits comment in this proceeding because it believes national
performance measures could rationalize potentially divergent requirements in an efficient way,
thus serving a deregulatory purpose while nevertheless advancing the procompetitive scheme of
the Act." (par. 3). The ICC is unclear how the development of "national performance measures"
will, in and of itself, "advance the procompetitive scheme of the Act" in the State of Illinois. The
ICC has already overseen the development of a wholesale performance measure program for the
State's only Bell Operating Company, SBC/Ameritech Illinois.
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One of the conditions the ICC placed on the SBC/Ameritech merger! orders a process to
develop and institute wholesale performance measures. The ICC ordered a collaborative effort
among SBC/Ameritech Illinois, CLECs and ICC Staff that resulted in several workshops. The
collaborative process was ordered to give SBC/Ameritech Illinois, CLECs, and ICC Staff the
opportunity to meet and discuss issues relative to performance measures. The ICC ordered that
the collaborative process take the 122 performance measures developed in the Texas 271 review
and make them applicable to Illinois. The ICC also ordered that parity be the appropriate
standard where possible, and where not possible, to adopt benchmark measures as an alternative.

The collaborative meetings were very successful in adapting the 122 performance
measures into primarily parity-based, Illinois-specific measures. All parties had the opportunity
to provide input to the wholesale performance plan, and all issues, except the remedy plan, were
collaboratively addressed. The remedy plan issue is pending in a formal proceeding in ICC
Docket 01-0120. While a final order in Docket 01-0120 is projected for mid-2002,
SBC/Ameritech Illinois has been providing credits to CLECs (Tier I) and making remedy
payments to the State (Tier 2) since September 2000, as shown in Attachment I.

Also, the ICC has developed a wholesale performance plan for the State's second largest
carrier, Verizon. As a result of Merger Condition 2 in the Bell Atlantic/GTE merger
proceeding2

, Docket 98-0866, a wholesale performance plan was successfully developed through
a collaborative effort of Verizon, CLECs and ICC Staff.

Finally, the Illinois General Assembly recently mandated wholesale performance
measures for all wholesale providers in the state3 As a result, the ICC initiated a rulemaking
proceeding in Docket 01-0539 to adopt such a wholesale measure program, with associated
remedies for non-performance, for all wholesale providers in the state.

As the ICC noted in its initial comments in CC Docket No. 01-0339, any set of national
performance measures should be created with the understanding that states that have already
undergone the process of establishing performance measures will be able to keep them in place.
In other words, any new national performance measures adopted by the Commission should
serve as a minimum set of measures available to states that either have not undertaken the task of
establishing wholesale performance measures or to states that simply elect to adopt the national
set of wholesale performance measures in lieu of their own set.

Scope of Proceedings

The Commission seeks ..... comment on the use and scope of any performance
requirements and, as a threshold mater, on how to balance competitors' concerns about poor

I The ICC entered an order in Docket No. 98-0555 approving the merger between SBC and Ameritech on September
23. 1999.
, The ICC entered an order in Docket No. 98-0866 approving the merger between GTE and Bell Atlantic (known
now as "Verizon") on October 29,1999.
3 See 220 ILCS 5/13-712(g).
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provisioning of UNEs, interconnection trunks and collocation with the incumbent LECs' concern
about the number and cost of state and federal measurements and standards." (par. 6). The
Commission then provides, from pre-ordering, ordering, provisioning, and maintenance and
repair functions, a list of 12 measures. The Commission states, "The list is intended to cover
activities that could be relatively easily measured and that appear to be particularly critical to
carriers' ability to compete effectively but that would not increase regulatory burdens on
carriers." (par. 27). The ICC agrees that the 12 measures listed appear to be significant
measures, but believes there is no basis to conclude that these are the 12 most important
measures. A measure that is significant to one CLEC may not be significant to another CLECs
competitive efforts.

Additionally, the ICC believes that a proposed set of only 12 measures are very likely
unable to cover all critical areas of CLEC-ILEC interactions. Examples of important areas that
are missing from the proposed set of 12 measures include: ass interface availability; order flow
through; billing accuracy, completeness, and timeliness; local service center speed of answer;
local operations center average speed of answer; trunk blockage; local number portability; and
directory assistance database updates. Before the Commission can determine any positive effects
of reducing the number of performance measures currently in place, it must be able to show that
the costs of eliminating numerous performance measures do not outweigh any potential benefits
of having a smaller "regulatory burden" on the ILECs.

Nature of Proceedings

The Commission seeks " ... comment on whether we should establish ajoint federal-state
task force that could, among other things, develop and implement directives that may result from
this proceedings. (par. 20). The ICC encourages a joint federal-state process, which would be
especially beneficial for states that do not yet have a comprehensive set of performance measures
in place.

Summary

SBC/Ameritech Illinois and Verizon are already subject to comprehensive wholesale
measurement programs. In addition, the ICC expects the completion of an associated remedy
plan for SBC/Arneritech Illinois in the near future. The ICC believes it would be a duplicative
effort to "reinvent the wheel" by changing the current wholesale measurement programs and their
associated monitoring and reporting systems.

The ICC believes its collaboratively developed wholesale performance measure programs
strike a careful balance between the critical needs of the CLECs and the costs to the ILECs. The
ICC also believes the wholesale performance program in place for SBC/Ameritech Illinois is
crucial to the successful review of the upcoming Section 271 proceeding. In the event the
Commission decides to create a new set of national benchmarks, those national benchmarks
should be minimum benchmarks for the states to consider.
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cc:

Han. Chainnan Michael K. Powell
Han. Comm. Gloria Tristani
Han. Comm. Kathleen Q. Abernathy
Han. Comm. Michael J. Copps
Hon. Comm. Kevin J. Martin
Cannell Weathers, Network Services Division
Sanford Williams, Network Services Division
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Sincerely, !
"'" ~ /~ J1-.~\1~~aregian~

General Counsel and
Special Assistant Attorney General

Thomas G. Aridas
Special Assistant Attorney General
160 N. LaSalle, Suite C-800
Chicago, Illinois 6060I
(312) 793-2877

Counsel for the
Illinois Commerce Commission



SBC/Ameritech Illinois
Wholesale Remedy Plan Penalties
Tier 1 - Credits to CLECs
Tier 2 - Payments to the State Treasury
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